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§ 152.12

§152,12 Grazing fees.

Grazing foes chall not be charged at
this time,*

§152.13 Trespass.

The owner of any livestock grazing in
trespass in Navajo Tribal ranges shall be
subject to action by the Navajo Court of
Indian Offenses as provided in Part 1t
of this chapter, however, upon ricoms-
mendations of the District Grazing Com-
mittee, first offenses may be referred to
the Central Grazing Committee and the
Superintendent or his authorized repre-
sentative for proper settlement out of
court. The following acts are considered
as trespass:

(a) Any person who sells an entire
p.rmit must dispose of all his livestock
ol he in trespass. Any person selling a
portion of his permit must not run more
gtock than covered by his remaining per-
mit, or be subject to immediate trespass.

(b) All persons running livestock in
excess of their permitted number must
by April 25, 1969, either obtain permits
to cover their total livestock humbers or
reduce to thelr permitted number, or be
fn trespass. Additional time may be
granted in unusual individual cases 88
determined and approved by the District
Grazing Committee, General Grazing
Committee, and the Superintendent or
his authorized representative.

(¢) Failure to comply with the pro-
visions in § 152.9, shall be considered as
trespass.

(d) Any person who willfully allows
his livestock to drift from one district to
another shall be subject to trespass
action. The grazing of livestock in cus-~
tomary use areas extending over District
Boundary lines, when such customary

1 Grazing Committees wers organized in
May 1953, Thess committoes have not had
ample time to fully acquaint themselves or
the stockmen in their respective districts
with all of the various items of range admin.
istration and range management. Also the
drought of several years has not broken.
The Navajo Tribe therefore raquests that the
matter of establishing regulations regarding
the adoption of grasing fees be deferred until
such & time as & full understanding of the
advantages of fees can be had by the majority
of the stockmen in all Diatricts. The assess-
ment of grasing fees will not sid materially
{n obtaining proper range use, At this time
it is more important that other seotions of
these grasing regulations be adoptad and
enforced, Resolution of Navajo Tribal Coun-
oft No, 0J-22-8¢ of June 9, 1064.
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use areas are defined and agreed upon
by the District Grazing Committees in.
volved, shal, not be considered as willfu
trespass.

(e) The owner of any livestock who
violates the customary or established use
units of other permittees shall be subjeot
to trespass action.

{22 F.R. 10078, Dec. 24, 1057, as amended ai
24 F\R. 1178, Feb. 17, 1958]

§ 152,14 Movement of livestock.

Annually, prior to the normal lamb
buying scason, the Central Grazing Com.
mittee after consultation with District
Grazing Committees shall issue regula.
tions covering the buying period and the
procedures and methods to be used in
moving livestock to market. All move.
ments of lvestock other than trucking
from buying areas to loading or shipping
points must be authorized by Trailing
Permits issued by the District Grazing
Committees on the approved forms
Failure to comply with this section and
with annual lamb buying regulations
will be considered as trespass.

§ 152,15 Control of livestock disease
and introduction of livestock.

(a) The District Grazing Committee
with the approval of the Superintendent
shall require livestock to be dipped, vac-
cinated, inspected and be restricted In
movement when necessary to prevent the
introduction and spread of contaglous
or infectious disease in the economic in-
terest of the Navajo stock owners. Upon

the recommendation of the Distriet

Grazing Committee lvestock shall be
dipped annually when such dipping is
necessary to prevent the spread of con-
tagious diseases. These annual dippings
shall be completed on or before Septem-
ber 1st each year. Livestock, however,
may be dipped at other times when
necessary. The Superintendent or his
authorized representative and the Dis-
trict Grazing Committee may also re-
quire the rounding up of cattle, horses,
mules, ete., in each District for the pur-
pose of inspection for disease, vaccinat-
lém. branding and other related opera-
nns.

(b) No livestock shall be brought onto
the Reservation without & permit {ssued
by the Superintendent or his authorized
representative following inspection, in
order to safeguard Indian livestock from
infections and contagious disease and to
insure the introduction of good quality
sires and breeding stock.
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{¢) Any unusual disease conditions be-
yond the control measures provided here-
in shall be immediately reported by the
District Grazing Committee to the
chairman of the Navajo Tribal Council
end the Superintendent who shall at-
tempt to obtain specialists and provide
smergenocy funds to control and suppress
the disease.

$152.16 Fences, -

Favorable recommendation from the
pistrict Grazing Committee and a writ-
ten authorization from the Superintend-
ent or his authorized representative must
pe secured before any fences may be con-
structed in non-agricultural areas. The
District Grazing Committes shall rec-
ommend to the Superintendent the re-
moval of unauthorized existing fences,
or fences enclosing Demonstration Areas
no longer used as such, if it is determined
that such fenees interfers with proper
range management or an equitable dis-
tribution of range privileges. All enclo-
sures fenced for the purpose of protect-
ing agricultural land shall be kept to &

§ 161.4

size commensurate with the needs for
protection of agricultural land and must
be enclosed by legal four strand barbed
wire fence or the equivalent.

§ 152.17 Construction near permanent
livestock water developments.

(a) The Distriet Grazing Committee
shall regulate the construction of all
dwellings, corrals and other structures
within one-half mile of Government or
Navajo Tribal developed permanent live-
stock waters such as springs, wells, and
charcos or deep reservoirs,

(b) A written authorization from the
District Grazing Committee must be se-
cured before any dwellings, corrals, or
other structures may be oconstructed
within one-half mile of Government or
Navajo Tribal developed springs, wells
and charcos or deep reservoirs,

(¢) No sewage disposal system shall
be authorized to be built which will drain
into springs or stream channels in such
a manner that it would cause contams-
ination of waters being used for live-
stock or human consumption.

SUBCHAPTER O—RIGHTS-OF-WAY—ROADS

161—RIGHTS-OF-WAY OVER
INDIAN LANDS

PART

%o,

1611
161.2
1613

Definitions.

Purpose and scope of regulations.

Consent of landowners to grants of
rights-of-way.

Permission to survey,

Application for right-of-way.

Maps,

FMeld notes,

Public survey.

Connection with natural objects.

Township and secfion lines.

Affldavit and certificate.

Consideration  for  right-of-way
grants.

Other damages.

Deposit and disbursement of cop-
sideration aud damages.

Action on application,

Affidavit of completion,

Change of location,

Tenure of approved right-of-way
grants,

Renewa! of right-of-way grants,

Termination of righii-of-way grants,

Condemnation actious ivirolving in-
dividually owned lands.

Service lines.

Railroads.

Railroads in Oklahoma.

161.4
181.6
181.8
181.7
161.8
1619
161.10
161.11
161,13

161.13
16114

161.16
161,16
16117
161,18

161.19
161.20
161.31

16123
161.23
161.24

Sec,
161,26
161.26

011 and gas pipelines,

Telephone and telegraph lines; radio,
television, and other communice~
tions facilities.

161,27 Power projects.

161.28 Public highways.

AUTHORITY: The provisions of this Part 161
1ssued under 5 U.B.0, 301, 82 Stat, 17 (28
U.8.C. 823-328), and other acts cited in the
text,

Sovrce: The provisions of this Part 161
appear at 33 F.R, 10803, Dec. 27, 1088, unless
otherwise noted.

§161.1 Definitions.

As used in this Part 161:

(a) “Secretary” means the Secretary
of the Interfor or his authorized repre-
sentative acting under delegated author-
{ty. Before proceeding under these regu~
lations anyone desiring a right-of-way
should inquire at the Indian Agency,
Ares PFleld Office, or other office of the
Bureau of Indian Affairs having im-
mediate superviston over the lands in-
volved to determine the identity of the
authorized representative of the Secre-
tary for thie purposes of this Part 181,

(b) “Individually owned land” means
land or any interest therein held in
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§161.2

trust by the United States for the benefit
of individual Indians and land or any
nterest therein held by indlvidual In-
dians subject to Federal restrictions
against alienation or encumbrance.

(¢) “Tribe” means a tribe, band, na-
tion, eommunity, group or pueblo of
Indians.

(@) “Tribal 1and” means land or any
{nterest thereln, title to which is held by
the United States in trust for a tribe, or
title to which is held by any tribe sub-
ject to Federal restrictions against alien-
ation or encumbrance, and includes such
jand reserved for Indian Bureau admin-
istrative purposes. The term also in-
cludes lands held by tl.e United States
in trust for an Inc .  corporation
chartered under sectivi, 17 of the Act
of r;June 18, 1034 (48 Stat. 888; 26 U.S.C.
41,

(¢) “Government owned land” means
1and owned by the United States and
under the jurisdiction of the Secretary
which was acquired or set aside for the
use and benefit of Indians and not in-
oluded in the definitions set out in para-
‘graphs (b) and (d) of this section.

§161.2 Purpose and scopse of regula.
tions.

(a) Except as otherwise provided In
$1.2 of this chapter, the regulations in
this Part 181 prescribe the procedures,
verms and conditions under which rights-

. of-way over and across tribal land, in-

dividually owned land and Government
owned land may be granted.

(b) Appeals from administrative ac-
tion taken under the regulations in this
Part 161 shall be made in accordance
with Part 2 of this chapter.

(¢) The regulations contained in tris
Part 161 do not cover the granting of
rights-of-way upon tribal lands within
a reservation for the purpose of con-
gtructing, operating, or malntaining
dams, water conduits, reservoirs, power-
houses, transmission lnes or other
works which shall constitute & part of
any project for which a license is required
by the Federal Power Act. The Federal
Power Act provides that any lcense
which shall be issued to use tribal lands
within a reservation shall . subject to
and contain such conditions as the
Secretary of the Interior shaell deem
necessary for the adequate protection
“and utilization of such lands, (18 US.C,
n97(e)). In the case of tribal lands
belonging to a tribe organized under the
Aot of June 18, 1934 (48 Stat, 984), the
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Federal Power Act requires that annug
charges for the use of such tribal lands
under any license issued by the Federal
Power Commission shall be subject to
the approval of the tribe (16 USC
803(e)).

§161.3 Consent of landowners to grant
of rights.of-way,

¢a) No rignht-of-way shall be granted
over and across any tribal land, nor shall
any permission to survey be issued with
respeet to any such lands, without the
prior written consent of the tribe,

(b) Except as provided in paragraph
(¢) of this section, no right-of-way shai
be granted over and across any individu.
ally owned lands, nor shall any permis-
sion to survey be issued with respect to
any such lands, without the prior written
consent of the owner or owners of such
lands and the approval of the Secretary.

(2) The Secretury may issue permls-
slon to survey with respect to, and he
may grant rights-of-way over and acress
indlvidually owned lands without the
consent of the individual Indian owner
when (1) the individual owner of the
land or of an interest therein is a minor
or a persen non compos mentis, and the
Secretary finds that such grant wil
cause no substantial injury to the landor
the owner, which eannot be adeqguately
compensated for by monetary damages;
(2) the land is owned by more than one
person, and the owners or owner of 8
majority of the interests therein consent

_to the grant; (3) the whereabouts of the

owner of the land or an interest therein
are unknown, and the owners or owner of
any interests therein whose whereabouts
are known, or & majority thereof, con-
sent to the grant; (4) the heirs or de-
visees of a deceased owner of the laad
or an interest therein have not been ce-
termined, and the Secretary finds that
the grant will cause no substantial injury
to the land or any owner thereof; (8
the owners of interests in the land ar
so numerous that the Secretary finds i
would be impracticable to obtain their
consent, and also finds that the grant
will cause no substantial injury to the
land or any owner thereof.

[36 F\R. 14183, July 81, 1071}

§ 161.4 Permission to survey.

Anyone desiring to obtain permission
to survey for a right-of-way across in-
dividually owned, tribal or Government
owned land must file & written applica-
tion therefor with the Secretary. The
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application shall adequately describe the
proposed project, including the purpose
and wgeneral location, and it shall be
accompanied by the writtcn cunsents
required by § 161.3, by satisfuctory evi-
dence of the gsood faith and financial
respousibiiity of the appiicant, and by &
check or money order of sufficlent
amount to cover twice the estitmated
damages which may Le sustained as a
result of the survey, With the approval.
of the dJecretary, a surety bond may be
substituted in lieu of & check or money
order accompanying an application, pro-
vided the company issuing the surety
bond 13 lcensed to do business in the
State where thie land to be surveyed is
located. The application shall contain an
agreament to indemnify the United
States, the owners of the land. and oc-
cupants of the land, againat liability for
loss of life, personal injury and property
damage occutring because of survey
activities and caused by the applicant,
his employees, contractors and their em-
ployees, or subcontractors and their em-
ployees. When the applicant is an agency
or instrumentality of the Pedersl or &
State Government and is prohibited by
law from depositing estimated damages
in advance or agreeing to indemnifica-
tion, the requirement for such a deposit
and indemnification may be walved pro-
viding the applicant agrees in writing
to pay damages promptly when they are
sustained. An application filed by & cor-
poration must be accompanied by a copy
of its charter or articles of incorporation
duly certified by the proper State official
of the State where tue corporation was
organized, and & certified copy of the
resolution or bylaws of the corporation
authorizing the filing of the application.
When the land covered by the application
18 located in a State other than that in
which the applicant was incorporated, it
must also submit a certificate of the
proper State officlal that the applicant
is authorized to do business in the State
where the land is located. An applica-
tion Aled by an unincorporated partner-
ship or assoclation must be accompanied
by a certified copy of the articles of part-
nership or assoclation, or if there be
none, this fact must be stated over the
signature of each member of the partner-
ship or association. If the applicant has
previougly filed with the Secretary an
application accompanied by the evidence
required in this section, & reference fo
the date and place of such filing, ac-
companied by proof of current financial

of Indiun Affairs § 161.5

responsibility and good faith, will be
sufficient, Upon receipt of an application
made {u compliance with the regulations
of this Part 161, tiie Bertelaly may grant
the applicant written permission to
survey.

§161.5 Application for right-of-way,

written application, in duplicate, for
a right-of-way shall be filed with the
Secretary. The application shull cite the
statute or statutes under which it is filed
and the widih and length of the desired
right-of-way, and shall be accompanied
by satisfactory evidence of the goud
faith and financial responsibility of the
applicant, An application fiied by a cor-
poration must be accompanied by a copy
of its charter or articies of thcorporation
duly certified by the proper State official
of the State where the colporation was
organized, and a certified copy of the
resolution or bylaws of the corporation
authorizing the filing of the application.
When the land covered by the applica-
tion is located in a State other than that
in which the applicant was incorporated,
{4 must also submit a certificate of the
proper State official that the applicant
is authorized to do h-isiness in the State
where the land § ated. An applica-
tion filed by an un. .orporated partner-
ship or association must be accompanied
by a certified copy of the articles of part-
nership or association, or if there be none,
this fact must be stated over the signa-
ture of each member of the partnership
or association. If the applicant has previ-
ously filed with the Secretary an appli-
cation accompanied by ‘he evidence re-
quired by this section, a reference to the
date and place of such filing wiil be suffi-
clent. Except as otherwise provided in
this section, the application shall be ac-~
companied by a duly executed stipula-
tion, in duplecate, expressly agreeing to
the frllowing:

(a) To construct and maintain the
right-of-way in a workmanlike manrer.

(b) 'To pay promptly all damages and
compensation, in addition to the depostt
made pursuant to § 161.4, determined by
the Secretary to be due the landowners
and authorized users and occupsnts of
the land on account of the survey, grant-
ing, constructicn and maintenance of
the right-of-way.

(¢) To indemnify the landowners and
authorized users and occupants against
any lability for loss of life, personal in-
jury and property damage arising from
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§161.6

the construction, maintenance, occu-
paney or use of the lands by the appli-
cant, his employees, contractors and
their employess, or subcontractors and
their employees.

(d) To restore the lands as nearly as
may be possible to their original condi-
t.on upon the completion of construction
g) the extent compatible wiih the pur-

ose for which the right-of-way was
granted.

(e) To clear and koep clear the lands
within the right-of-way to the extent
compatible with the purpose of the
right-of-way: and to dispose of all vege-
tative and other material cut, uprooted,
or otherwise accumulated during the
construction and maintenance of the
project.

(f) To take soil and resource conser-
vation and protection measures, includ-
ing weed control, on the land covered
by the right-of-way.

(g To do everything reasonably
within its power to prevent and suppress
fires on or near the lands to be occupled
under the right-of-way.

(h) To build and repair such roads,
fences, and trails as may be destroyed
or injured by construction work and to
build and maintain necessary and suit-
able crossings for all roads and tralls
that intersect the works constructed,

maintained, or operated under the-

right-of-way.

(1) That upon revocation or termina-
tion of the right-of-way, the applicant
shall, so far as is reasonably possible, re-
store the land to its original condition.

(j) To at all t.:nes keep the Secretary
informed of its address, and in case of
corporations, of the address of its prin-
cipat place of Lusiness and of the names
and addresses of its principal officers.

(k) That the applicant will not inter-
fere with the use of the lands by or un-
der the authority of the landowners for
any purpose not inconsistent with the
primary purpose for which the right-of-
way is granted.

When the applicant 1s the U.S, Govern-
ment or a State Government or an in-
strumentality thereof and is prohibited
by law from executing any of the above
stipulations, the Secretary may walive the
requirement that the applicant agree to
any stipulations so prohibited,

§161.6 Maps.
(a) Each applcation for a right-of-
way shall be accompanied by maps of

Title 25—Indians

definite location consisting of an orlg-
inal on tracing linen or other permanent
and reproducible material and two re.
produetions thereof. The fleld notes shall

~gecompany the application, as provided

ia § 161,7. The width of the right-of-way
shall be clearly shown on the maps.

(h) A separate map shall be filed for
each section of 20 miles of right-of-way,
but the map of the last section may in-
clude any excess of 10 miles or less,

(¢) The scale of maps showing the line
of route normally should be 2,000 feet
to an inch, The maps may, however, he
drawn to a larger scale when necessary
and when an increase in scale cannot he
avoided through the use of separate
field notes, but the scale must not be
increased to such extent as to make the
maps too cumbersome for convenient
handling and flling,

(d) The maps shall show the allot-
ment niumber of each tract of allotted
lahd, and shall clearly designate each
tract of tribal land affected, together
with the sections, townships, and ranges
in which the lands crossed by the right~
of-way are situated,

8§ 161.7 TField notes.

Field notes of the survey shall appear
along the line Indicating the right-of-
way on the maps, unless the maps would
be too crowded thereby to be easily leg-
ible, in which event the fleld notes may
be flled separately on tracing linen in
such form that they may be folded read-
{1y for filing. Where fleld notes are placed
on separate tracing linen, it will be neces-
sary to place on the maps only a suffi.
cient number of station numbers 8o as
to make it convenient to follow the fleld
notes. The fleld notes shall be typewrit-
ten. Whether endorsed on the maps or
filed separately, the field notes shall be
sufficiently complete so as to permit the
line indicating the right-of-way to be
readily retraced on the ground from the
notes. They shall show whether the line
was run on true or magnetic bearings,
and, in the latter case, the variation of
the needle and date of determination
must be stated. One or more bearings for
angular connections with public survey
lines) must be given. The 10-mile sec-
tions must be indicated and numbered on
all lines of road submitted.

§161.8 Public survey.

(a) The termini of the line of route
shall be fixed by reference of course and
distance to the neavest existing corner
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of the publie survey. The maps, as well
as the engineer’s affidavit and the certif-
jsate, shall show these connections.

(by When either terminal of the llne
of route i8 upon unsurveyed land, it
must be connected by traverse with an
established corner of the public survey
it not move than 6 miles distant from i,
and the single bearfug and distance from
the terminal point+to the corner com-
puted und noted on the maps, in the en-
gineer's aflidavit, and in the certificate,
The notes and all data for the computa-
tion of the traverse must be given.

§161.9 Connection with natural objects.

When the distance t0 an established
corner of the public survey s more than
¢ miles, this connection will be made
with a natural object or a permanent
monument which can bhe readily found
and recognized, and which will fix and
perpetuate the position of the terminal
point, The maps must show the position
of such mark, and course and distance to
the terminus. There inust be glven an
accurate description of the mark and
ful) data concerning the traverse, and
the engineer's affidavit and the certifi-
cate on - the maps must state the
ronnections.

§161.10

Whenever the line of survey crosses a
township or section line of the public
survey, the distance to the nearest exist-
ing corner shall be noted. The maps shall
show these distances and the station
numbers at the ponts of intersections,
The field notes shall show these dis-
tances and the statlon numbers.

§161.11 Aflidavit und certificate.

(8) There shall be subscribed on the
maps of definite location an affidavit ex-
ecuted by the engineer who made the
survey and a certificate executed by the
applicant. both certifying to the accu-
ey of the survey and maps and both
designating by termini and length in
miles and decimals, the line of route for
which the right-of-way application is
made.

(h) Maps covering roads built by the
Bureau of Indian Afraits which are to be
transferred to & county or State govern-
ment shall contain an affidavit as to the
scouracy of the survey, executed by the
Bureau highway engineer in charge of
road construction, and a certificate by

Township und section lines,

20-077-~74~——16
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the State or county engineer or other
authorized .State nr county officer ac-
cepting the right-of-way and stating
that he s satlsfled as to the acouracy of
the survey and maps,

§ 161,12 Consideration for right-of-wuy
granis,

Except when waived in writing by the
landowners or their representatives as
defined in § 161.3 and approved by the
Seoretary, the consideration for any
right-of-way granted or renewed under
this Part 161 sha!l be not less than the
appraieed fair :aarket value of the rights
granted, plus severance damages, if any,
to the remalining estate.

§161.13 Other damages,

In addition to the consideration for
a grant of right-of-way provided for by
the provislons of § 161.12, the applicant
for a right-of-way will be required to pay
all damages incident to the survey of
the right-of-way or incident to the con-
struction or maintenance of the facility
for which the right-of-way is granted.

§161.14 Deporit and disbursement of
consideratioa and damages,

At the time of filing an application for
right-of-way, the applicant must deposit
with the Secretary the total estimated
consideration and damages, which shall
include consideration for the right-of-
way, severance damages, damages
caused during the survey, and estimated
damages to result from construction less
any deposit previously made under
§ 161.4. In no case shall the amount de-
posited as consideraticn for the right-of-
way over any parcel be less than the
amount specified in the consent covering
that parcel, If in reviewing the appli-
cation, the Secretary determines that
the amounts deposited are inadequate
to compensate the owners, the applicant
shall increase the deposit (0 an amount
determined by the Secretary to he ade-
quate. The amounts so deposited shall be
held in a “special deposit” account for
distribution to or for the account of the
landowners and authorized users and
occupants of the land, Amounts depos-
ited to cover demsages resulting from
survey and construction may be dis-
bursed after the damages have been sus-
tained. Amotunts deposited to cover con-
sideration for the right-c/-way and sev-
erance damages shall be disbursed upon
the granting of the right-of-way. Any
part of the deposit which 1s not required

217



$161.13

for disbursement as aforesald shall be re-

funded to the applicant promptly follow-

ing receipt of the affidavit of comple-

t‘lotut1 % construction filed pursuant o
1 1] .

§ 161,15 Actlonon application,

Upon satistactory compliance with the
regulations in this Part 161, the Secre-
tary is authorized to grant the right-of«
way by issuance of & conveyance instru-
ment in the form approved by the Becre-
tary, SBuch instrument shall incorporate
all conditions or restriotions set out in
the consents obtained pursusnt to § 161.3.
A copy of such instrument shall be
promptly delivered to the applicant and
thereafter the applicant may proceed
with the construction work, Maps of
T epts i
incorpor! e -
ment by reference. In the discretion of
the Becretary, one conveyance dosument
may be issued covering all of the tracts
of laud traversad by the right-of-way, or
separute conveyances may be made
covering one or several tracts included in
the application. A duplicate original copy
of the conveyance instrument, perma-
nent snd reproducible maps, & copy of
the appllcation and stipulations, to-
gether with ahy other pertinent doou-
ments shall be transmitted by the Secre-
tary to the office of record for land docu-
ments affecting the land covered by the
right-of-way, where they will be re-
corded and filed,

§ 161.16 Aflidavit of completion.

Upon the completion of the con-
struction of any right-of-way, the ap-
plicant shall promptly file with the
Secretary an afidavit of completion, in
duplicate, executed by the engineer and
certificd by the applicant, The Secretary
shall transmit one copy of the affidavit
to the office of record mentioned in
§ 161,15, Fallure to file an afidavit in
accordance with this section shall sub-
ject the right-of-way to cancellation in
accordance with § 161.20.

§ 161.17 Change of location,

1t any change from the location de-
soribed in the conveyance instrument is
found to be necessary on account of en-
gineering difficulties or otherwise,
amended maps and fleld notes of the
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new location shall be filed, and a right
of-way for such new route or location
shall be subject to consent, approval, the
ascertainment of damaeges, and the pay.
ment thereof, in all respects as in the
case of the original location, Before & re-
vised conveyance instrument is lssued,
the applicant shall execute such inatru.
ments deemed necessary by the Seoretary
extinguishing the right-of-way at the
original location. Such instruments shall
be transmitted by the Secretary to the
office of record mentioned in § 161.16 for
recording and filing,

§161.18 Tenure of approved right-of.
way grants.

All rights-of-way granted under the
regulations in this Part 161 shall be in
the nature of easements for the periods
stated in the conveyance instrument. Ex«
cept as otherwise determined by the Sec-
retary and stated in the conveyance
instrument, rights-of-way granted under
the Act of February 5, 1948 (82 Stat. 11;
25 U.S.C. 323-328), for railroads, tele-
phone lines, telegraph lines, public roads
and highways, access roads to homesite
properties, public sanitary and storm
sewer lines including sewage disposal and
treatment plants, water control and use
projects (including but not limited to
dams, reservoirs, flowage easements,
ditches, and canals), oil, gas, and public
utility water pipelines (including pump.
ing stations and appurtenant facilities),
electric power projects, generating
plants, switchyards, electric transmis-
sion and distribution lined (including
poles, towers, and appurtenant facilie
ties), and for service roads and trails es.
sential to any of the aforestated use
purposes, may be without limitation as
to term of vears; whereas, rights-of-way
for all other purposes shall be for a
period of not to exceed 80 years, as
determined by the Secretary anc stated
in the conveyatice instrument.

(87 F.R. 12037, June 30, 1073]

§ 161.19 Renewal of right-of.way grants,

s certificate under oath setting out this
fasct, and the Secretary, with the consent
mquired by § 161.3, tnay thereupon ex-
tnd the grant for a like term of years,
won the payment of consideration as
®t forth in §161,12. If any change in
the size, type, or location of the right-
d-way is involved, the application for
rnewal shall be treated and handled as
in the case of an original application for
sright-of-way,

1161.20  Termiustion of right-of-way
grants,

All rights-of-way granted under the
wgulations in this part shall ke ter-
pinable in whole ¢r in part upon 40 days
written notice from the Becretary mailed
1 the grantee at its latest address fure
pished in accordance with ¢ 161.6¢J), for
wy of the following causes:

a) Failure to comply with any term
& gondition of the grant or the appliea-
bie regulations;

(h) A nonuse of the right-of-way for
i consecutive 2.year period for the pur-
wse for which it was granted:

(6) An abandonment of the right-of.

.
I within the 30-day notice period the
rantee fails to correct the basis for
wmination, the Secretary shall issue
appropriate instrument terminating
e right-of-way. Such instrument shall
transmitted by the Secretary to the
ce of record mentioned in § 161.15 for
rding and filing.

161.21 Condemnation actions involv.
ing individually owned lands.

The facts relating to any condemna-
n action to obtain a right-of-way over
vidually owned lands shall be re-
rted immediately by officials of the
eayt of Indian Aftairs having knowl
e of such facts to appropriate oficials
the Interior Departinent so that ac-
may be taken to safeguard the in-
ts of the Indians,

161.22 Service lines.
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On or before the expiration date of
any right-of-way horetofore or hereafter
granted for a limited term of years, an
application may Ye submitted for a re.
newal of the grant. If the renewal in-
volves no change in the location or status
of the original right-of-way grant, the
applicant may file with his application

(») An agreement shall be executed
and between the landowner or a

¢ before any work by the applicant
be undertaken to construct & service
across such land. Such a service line

§ 161.92

shall be limited in the case of power lines
to a voltage of 14.8 kv. or less except
lines to serve irrigation pumps and come-
mercial and industrial uses which shall
be limited to a voltage not to exceed 34.8
kv. A service line shall be for the sole
purpose of supplying the individual
owner or authorized ocoupant or user
of land, including schools and churches,
with telephone, water, electric power,
gas, and other utilities for use by such
owner, oceupant, or user of the land on
the premises.

(h) A similar agreement to that ree
quired in paragraph (a) of this section
shall be executed by the tribe or legally
authorized occupant or ucer of tribal
land and the applicant before any work
by the applicant may be undertaken for
the construction of a4 service line across
tribal land, A service line shall be for
the sole purpose of supplying an 0¢e
oupant‘or user of tribal land with any
of the utilities specified in paragraph (a)
of this section. No agreement under this
paragraph shall be valid unless its exe-
cution shall have been duly authorized
in advance ot construction by the gove
erning body of the Indian tribe whose
land is affected, unless the contract un-
der which the occupant or user of the
land obtained his rights specifically au-
thorizes such occupant or user to enter
into service agreements for utilities withe
out further tribal consent,

(¢) In order to encourage the use of
telephone, water, electric power, gas and
other utilities and to facilitate the ex-
tension of these modern conveniences to
sparsely settled Indian areas without un-
due costs the agreement referred to in
paragraph (a) of this section shall only
be required to include or have appended
thereto, a plat or diagram showing with
particularity the location, size, and ex-
tent of the line, When the plat or dise
gram is placed on a separate sheet it
shall bear the signature of the parties.
In case of tribal land, the agreement
shall be accompanied by a certified copy
of the tribal authorization when
required,

(d) An executed copy of the agreement,
together with a plat or disgram, and in
the case of tribal land, an authenticated
copy of the tribal authorization, when
required, shall be filed with the Seore.
tary within 30 days after the date of its
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execution. Fallure to meet this require-
ment may result in the removal of im-
provements placed on the land at the
expense of the party responsible for the
placing of such improvements and cub~
ject such patty to the payment of dams
ages caused by his unauthorized aot.

§161.23 Rullroads.

(a) The Act of March 2, 1899 (30 Stat,
900), as amended by the Acts of Feb-
ruary 28, 1002 (32 Btat. 60), June 21,
1906 (34 Stat. 330), and June 26, 1010
(36 Stat. 869; 26 U.B.C, 312-318); the
Act of March 3, 1875 (18 Stat, 482; 43
US.C. 034); and the Act of March 3,
1009 (35 Stat. 781), as amended by the
Act of May 6, 1010 (36 Stat, 349; 25
U.8.C. 320), authorize grants of rights-
of-way across tribal, individually owned
and Government-owned land, except in
the State of Oklahoma, for railroads,
station buildings, depots, machine shops,
side tracks, turnouts, and wate: stations;
for reservoirs, material or ballast pits
needed in the construetion, repalr, and
maintenance of railroads; and for the
planting and growing of trees to protect
rallrond lines, Rights-of-way granted
under the above acts shall be subject to
the provisions of this section as well as
other pertinent sections of this Part 161,
Except when otherwise determined by
the Secretars, rvights-of-way for the
above purposes granted under the Act of
Februnry b, 1948 (62 Stet. 17; 26 US.C.
393.328), shall also be subject to the
provisions of this section.

(b) Rights-of-way for railroads shall
not exceed 50 feet in width on each side
of the centerline of the road, except
where there are heavy cut: and fills,
when they shall ~ot exceed 100 feet in
width on each gide of the road. The right-
of -way may include grounds adjacent to
the line for station buildings, depots.
machine shons, side tracks, turnouts, ard
water stations, not to exceed 200 feet
{n width by a length of 3,000 feet, with
no ‘nore than one station to be located
within any one continuous length of 10
miles of road.,

fe) Bhort spurs and branch lines may
be shown on the map of the main line,
separately described by termini and
length, Longer spurs and bhranch lines
shall be shown on separaté maps.
Girounds desired for station purposes may
be indleated on the map of definite loca~

220

Title 25-—Indians

tion but separate plats must be filed for
such grounds, The maps shall show any
other line crossed, or with which connec.
tion is made. The station number shall
be shown on the survey thereof at the
point of interscetion, All interseoting
roads must be represented in ink of a
different color from that used for the
lne for which application is made.

(1) Plats of rallroad station grounds
shall be drawn on a scale of 400 feet to
an inch, and must be filed separate.livl
from the line of route. Such plats sh
show enough of the line of route to indi-
cate the position of the tract with ref.
erence thereto. Each station ground
tract must be located with respect to
the public survey as provided in § 1018
and nll buildings or other structures shall
be platted on & scale sufficiently large
to show clearly thelr dimenslons and
relative positions.

(e) If any proposed rajiroad is paralicl
to, and within 10 miles of, a railroad al-
ready built or in course of construction,
it must be shown wherein the public in-
tercst will be promoted by the proposed
road. Where the Interstate Commerce
Commission has passed on this point, a
certified copy of its findings must be filed
with the application,

(£) The appleant must certify that
the road is to be operated as a common
carrier of passengers and freight.

ig) The applicant shall execute and
fite, in duplicate, a stipulation obligating
the company to use all precautions pos-
sible to prevent forest fires and to sup-
press such fires when they occur. to.con-
struet and maintain  passenger and
freight stations for each Government
townsite. and to permit the crossing, in
a manner satisfactory to the Covern-
ment officials iu charge, of the right-ol-
way by canals, ditzhes, and other
projects.

(h) A raliroad company may apply for
sufficient land for ballast or materlal
pits, reservoirs, or tree planting to afdin
the construction or maintenance of the
road. The authority to use any land for
such purposes shall terminate .pon
abandonment or upon failure to use the
1and for such purposes for & continuous
period of 2 years.

§161.24 Railronds in Oklahoma,

(a) The Act of February 28, 1902 t 1
Stat. 43) , authorizes right-of-way grant

y
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soross tribal and individually owned
land in  Oklahoma. Rights-of-way
granted under that act shall be subject
to the provisions of this section as well
a8 other pertinent sections of this Part
161. Except when otherwise deterinined
by the Seoretary, railroad rizhts-of-way
in Oklahoma granted under the Act of
February 5, 1948 (82 Stab. 17; 256 U.B.C.

v 323-328), shall also.be subject to the

provisions of this section.

(b) One copy on tracing Unen of the
map of definite location showing the line
of rouie and all lands included within
the right-of~way must be filed with the
Secretaly. When tribal lands ave in-
volved, a copy of the map must also be
filed with the tribal council.

t¢) Before any railroad may be con-
structed or any lands taken or con-
demned for any of the purposes set forth
in section 13 of the Act of February 28,
1902 (32 Stat. 47), full damages shall be
nald to the Indian owners,

(d) After the maps have been flled, the
matter of damages shall be negotiated by
the applicant directly with the Indian
owners, If an amicable settlement can-
not be reached, the amount to be paid
a8 compensation and damages shall be
fixed and determined as provided in the
statute, If court proceedings are insti-
tuted, the facts shall be reported ime-
mediately as provided in § 161.21.

§161.25 Oil and gas pipelines.

(a) The Act of March 11, 1804 (33
Stat. 65), as amended by the Act of
March 2, 1817 (39 Stat. 973; 26 US.C.
321), authorizes right-of-way grants for
of! and gas pipelines across tribal, indi-
vidually owned and Government-owned
land. Rights-of-way granted under that
act shall be subject to the provisions of
this section as well as other pertinent
sections of this Part 161, Except when
otherwise determined by the Seoretary,
rights-of-way granted for such purposes
under the Act of February 5, 1948 (62
Stat. 17; 25 U.8.C. 323-328) shall also be
subject to the provisions of this section.

(b) Rights-of-way, granted under
aforesald Act of March 11, 1004, as
amended, for ol and gas pipelines,
pumping stations or tank sites shall not
extend beyond a term of 20 years and
may be extended for another period of
not to exceed 20 years following the pro-
cedures sat out in § 161,19 of this part.

§161.98

(0) All oll or gas pipelines, inoluding
conneoting lines, shall be buried o suf-
flolent depth below the surface of the
land 8o a8 not t> interfere with cultiva.-
tiott, Whenever the litie is laid under &
road or highway, the right-of-way for
which has been granted under an ap-
proved application pursuant to an aot of
Congress, its construction shall be in
compliance with the anplicable Federal
and State laws; during the period of con-
struction, at least one-half the width of
the road shall be kept open to travel; and,
upon completion, the road or highway
shall be restored to its original condi-
tion and all excavattons shall be retilled,
Whenever the line crosses a ravinhe, can-
yon, or watervay, it shall be laid he w
the hed thereof or upon such super-
structure as will not interfere with the
use of the surface,

(d) The size of the proposed pipeline
must be shown in the application, on the
mans, und in the engineer's affidavit and
applicant's certificate, The application
and maps shall specify whether the pipe
i8 welded, screw-joint, dresser, or other
type of coupling, Should the grantes of
an approved right-of-way desire at any
time to lay additional line or lines of pipe
in the same trench, or to replace the orlg-
inal line with larger or smaller pipe, writ-
ten permission must first be obtained
from the Seoretary and all damages to be
sustained by the owners must be pald in
advance in the amount fixed and deter-
mined by the Secretary.

(e) Applicants for oll or gas pipeline
rights-of~way may apply for additional
land for pumping stations, or tank sites.
The maps shall show clearly the location
of all structures and the location of all
lines connecting with the main line. Ap-
plicants for lands for pumping stations or
tank sites shall execute and file a stipula-
tion agreeing as follows:

(1) Upon abandonment of the right-
of-way to level all dikes, fire-guards, and
excavations and to remove all conorete
masonry foundations, hases, and strus-
tural works and to restore the land as
nearly as may be possible to its original
condition, 4

(2) That a grant for pumping station
or tank site purposes shall be subservient
to the owner's right to remove or author=
ize the removal of oll, gas, or other min=
eral deposits; and that the structures for
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pumping station or tank site will be re-
moved or relocated if necessary to avoid
{nterference with the exploration for or
recovery of oil, gas, or other minerals,
(§) Purely Ilateral lines connecting
with oil or gas wella on restricted lands
may be constructed upon flling with the
Secretary s copy of the written consent of
the Indian owners and a blueprint copy
of a map showing the location of the
1ateral. Such lateral lines may be of any
diasmeter or length, but must be limited
to those used solely for the transporta-
tion of oil or gas from a single tract of
tribal or individually owned land to an-
ﬁt‘fxer iateral or to & branch of the main

e.

(g) The applicant, by saccepting &
pipeline right-of-way, thereby agrees
that the books and records of the appli-
oant shall be open to inspection by the
Secretary at all reasonable times, in or-
der to obtain information pertaining in
any way to oil or gns produccd from
tribal or individually owned lands or
other lands under the jurisdiction of the
Secretary.

§161.26 Telephone and telegraph lines;
radio, television, und other cominue
nicationa facilitles,

(a) The Act of February 16, 1801 (31
Stat. 790), as amended by the Act of
March 4, 1940 (54 Stat. 41; 43 US.C
959) ; the Aet of March 4, 1911 (36 8tat.
1253), as amended by the Act of May 2%,
1052 (66 Stat, 95; 43 U.B.C. 861) ; and the
Act of March 3, 1901 (31 Stat. 1083; 25
US.C. 319), authorize right-of-way
grants across tribal, individually owned,
and Covernment-owned land for tele~
phone and telegraph lines and offices, for
poles and lines for communication pur-
poses, and for radio, television, and other
forms of communication transmitting,
relay. and receiving structures end facili-
ties, Rights-of-way granted under these
acts shall be subject o the provislons of
this section as well as other pertinent sec-
tions of this Part 161, Excent when other-
wise determined by the Secretary, rights-
of-way granted for such purposes under
the Act of February 5, 1948 (82 Stat, 17;
26 U.B.C. 823-328), shall also be subjeot
to the provisions of this seotion,

(b) A right-of-way granted under the
agid Act of March 4, 1011, as amended,
shall be limited to a term not exceeding
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50 years from the date of the issuance
of such grant.

(6) No right-of-way shall be granted
for & width in excess of 60 feet on each
side of the centerline, unless special re.
guirements are clearly set forth in the
application which fully justify & width
in excess of 50 feet on each side of the
centerline,

(d) Applicants engaged in the general
telophone and telegraph business may
apply for additional land for office sites,
The maps showing the location of pro-
posed office sites shall be filed separately
from those showing the line of route,
and shall be drawn to a scale of 50 feet
to an inch. Such maps shall show enough
of the line of route to indicate the posl.
tion of the tract with reference thereto,
The tract shall be located with respect to
the public survey as provided in § 161.8,
and all buildings or other structure
shall be platted on a scale sufficiently
large to show olearly their dimensions
and relative positions.

(®) Rights-of-way for poles and lines
for communication purposes, and for ra-
dio, television, and other forms of com-
munication transmitting, relay, and
recelving structures and facilities, shall
ba limited to 200 feet on each side of the
centerline of such lines and poles; radio
and television, and other forms of com-
munication transmitting, relay, and
recetving structures and facilities shall
be limited to an ares not to exceed 400
feet by 400 feet,

§ 161.27 Power projects,

() The Act of March 4, 1911 (36 Btat.
12563), as amended by the Act of May 27,
19652 (66 Stat. 95; 43 U.8.C. 961), au-
thorizes right-of-way grants across
tribal, individually owned and Governe
ment-owned land for elcctrical poles
and lines for the transmission and dis-
tribution of electrical power, Rights-of-
way grahted under that act shall be sub-
jeet to the provisions of this section ns
well as other pertinent sections of this
Port 161. Except when otherwise deter-
mined by the Becretary, rights-of-way
granted for such purposes under the Act
of February 5, 1948 (62 Stat. 17; 28
U.8.C. 323-328) shall also be subject to
the provisions of this section.

() Al applications, other than those
made by power-marketing agencles of

J
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the Department of the Interior, for au-
thority to survey, locate, or commence
constiuction work on any project for the
generation of electric power, or the
sransmission or distribution of electrical
power of 68 KV or higher involving
Government-owned lands shall be re-
ferred to the Office of the Assistant
Secretary of the Interior for Water and
VFower Resources or such other agency as
may be designated for the area involved,
for consideration of the relationship of
the proposed project to the power devel-
opment progrem of the United Stater.
Where the proposed project will not con-
flict with the program of the United
States, the Secretary, upon notification
to the effect, may then proceed to act
upon the appication. In the case of nec-
essary changes respecting the proposed
jocation, construction, or utilization of
the project in order to eliminate conflicts
with the power development program of
the United States, the Secretary shall
ohtain from the applicant written con-
sent to or compliance with such require-
ments before taking further action on
the application.

(6) A right-of-way granted under the
said Act of March 4, 1911, as amended,
shall be limited to a term not exceeding
50 years from the date of the {ssuance
of such grant.

(d) Rights-of-way for power lines
shall be limited to those widths which
can be justified and in no event shall
exceed & width of 200 feet on each side
of the centerline,

(e) The applicant shall make provi-
sion, or bear the reasonable cost (as may
be determined by the Secretary) of mak-
ing provision, for avoiding inductive ine
terference between any project transe
mission line or other project works
constructed, operated, or maintained by
it on the right-of-way authorized under
the grant and any radio installation,
telephone line, or other communication
facilities now or hereafter constructed
and operated by the United States or any
agency thereof. 'This provision shall not
relieve the applicant from any responst-
bility or requirement which may be
imposed by other lawful authority for
avoiding or eliminating induotive
interference, :

) An applicant for a right-of-way
for a transmission iine across Govern-

§ 161.27

ment-owned lands having & voltage of 66
KV or more must, in addition to the
stipulation required by § 1615, execute
and file with its application a stipulation
agreeing to accept the right-of-way
grant subject to the following conditions:

(1) The applicant agrees that, in the
event it becomes necessary for the United
States to acquire the applicant's trans-
mission line or facilities constructed on
or across such right-of-way, the United
ftates reserves the right to acquire such
line or facilities at a sum to be deter-
mined upon by a representative of the
applicant, a representative of the Sec-
retary of the Interior, and a third rep-
resentative to be selected by the other
two for the purnose of determining the
value of such property thus to be ac-
quired by the United States,

(2) To allow the Department of the
Interior to utilize for the transmission of
electrical power any surpius capacity of
the line in excess of the capacity needed
by the holder of the grant for the trans.
mission of electrical power in conneetion
with the applicant’s operations, or to in-
crease the capacity of the line at the De.
partment’s expense and to utilize the in.
creased capacity for the transmission of
electrical power. Utilization by the De-
partment of surplus or increased capacity
shall be subject to the following terms
and conditions:

() When the Department desires to
utilize surplus capacity thought to exist
in a line, notification will be given to
the applicant and the applicant shall
furnish to the Department within 30
days a certificate stating whether the
line has any surplus capacity not needed
by the applicant for the transmission of
electrical power in connection with the
applicant’s operations, and, if so, the
extent of such surplus capacity,

(i) In order to utilize any surplus
eapacity certified hy the applicant to be
available, or affy increased capacity pro-
vided by the Department at its own ex.
pense, the Department may interconnect
{ts transmission facilities with the ap-
plicant’s line in a manner conformable
to approved standards of practice for the
interconnection of transmission circuits,

(i) The expense of intercornection
will be borne by the Department, and
the Department will at all times provide
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snd maintain adequate switching, relay~-
ing, and protective equipment so as to
insure that the normal and efficient
operation of the applicant’s line will not
be impaired.

(lv) After any interconnection is come
pleted, the applicant shall operate and
maintain its line in gond condition; and,
except in emergencies, shall maintain in
a closed position all conneotions under
the applioant’s control between the ape
plicant's line and the interconnecting
facilities provided by the Department,

(v) The interconnected power systems
of the Department and the applicant will
be operated in paraliel,

(vi) The transmission of electrical
power by the Department over the ap-
plicant's line will he effected in such
manner and quantity as will not inter-
fere unreasonably with the applicant’s
use and operation of the line in accord-
ance with the applicant's normal operat-
ing standards, except that the Depart-
ment shall have the exclusive right to
utilize any increased capacity of the line
which has been provided at the Depart-
.ment's expense,

(vil) The applicant will not be obll-
gated to allow the transmission over its
line by the Department of electrical
power to any person receiving service
from the applicant on the date of the
flling of the application for a grant, other
than persons entitled to statutory pref-
erence in connection with the distribu-
tion and sale of electrical power by the
Department,

(vill) The Department will pay to the
applicant an equitable share of the total
monthly cost of maintaining and oper-
ating the part of the applicant's line
utilized by the Department for the trans-
missfon of electrical power, the payment
to be an amount in dollars representing
the same proportion of the total monthly
operation and maintenance cost of such
part of the line as the maximum amount
in kilowatts of the power transmitted on
a scheduled basis by the Department over
the applicant’s line during the month
bears to the total capacity in kilowatts of
that part of the line. The total monthly
cost may include interest and amortiza-
tion, in accordance with the system of
accounts preseribed by the Federal Power
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Commission, on the applicant’s net total
inveatment (exclusive of any investment
by the Department) in the part of ths
line utilized by the Department.

(1%) I, at any time subsequent (o a cer.
tification by the applicant that surpius
oapacity is available for utilization by
the Department, the applicant needs for
the transmission of electrical power in
connection with its operations the whols
or any part of the capacity of the line
theretofore certified as being surplus to
its needs, the applicant may modify or
revoke the previous certification by giv.
ing the Secretary of the Interlor 30
months' notice, in advance, of the appli.
cant's intention in this respect. After the
revocation of a certificate, the Depart.
ment's utilization of the particular line
will be Himited to the increased capacity,
if any, provided by the Department at its
expense

x) If, during the existence of the
grant, the applicant desires reciprocal
accommodations for the transmission of
electrical power over the interconnecting
system of the Department to its line,
such reciprocal accommodations will be
accorded under terms and conditions
similar to those prescribed in this pars-
graph with respect to the transmission
by the Department of electrical power
over the applicant’s line.

(x{) The terms and conditions pres*

scribed in this paragraph may e modi.
fled at any time by means of & supple-
mental agreement negotiated hetween
the applicant and the Secretary of the
Interior or his designee.

(g) Applicants may apply for addi-
tiona) lands for generating plants and
appurtenant facilities, The lands de-
sired for suih purposes may be indicated
on the maps showing the definite loca-
tion of the right-of-way, but separate
maps must he filed therefor. Such maps
shall show eniough of the line of route
to indicate the position of the tract with
respect to sald line. The tract shall be
located with respect to the public survey
a8 provided in § 161,8, and all buildings
or other structures shall be platted on s
scale sufficiently large to show clearly
their dimensions and relative positions.

(38 F.R. 19803, Dec, 27, 1068, as amended at
88 FR 14680, June ¢4, 1073
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§161.28  Public highways,

(a) The appropriate State or local
authorities may apply under the regula-
tions in this Part 161 for authority to
open public highways across tribal and
individually owned lands in accordanice
with State laws, as authorized by the Act
of March 3, 1901 (31 Stat. 1084; 25
USs.C. 31, .

(h) In lleu of making application under
the regulations in this Part 161, the ap-
propriate State or local authorities in
Nebraska or Montans may, upon com-
pilance with the requirements of the
Act of March 4, 1015 (38 Stat. 1188), lay
out and open public highways in accord-
ance with the respective laws of those
States, UInder the provisions of that act,
the applicant must serve the Becretary
with notice of intention to open the pro.
posed roud and must submit a map of
definite location on tracing linen show-
ing the width of the proposed road for
the approval of the Secretary prior to
the laying out and opening of the road.

¢! Applieations for public highway
rights-of-wiay over and Across rosdless
and wild areas shall be considered in ac-
cordagiee with the regulations gontained
in Pl 163 of this chapter.

PART 162—ROADS OF THE BUREAU OF
INDIAN AFFAIRS

8ec.

162.1  Purpose.

162.2  Definitions.

162.3 Construction, maintenance, repair,
and iraprovement,

1624  Approval of road plans and desig-
nations as roads of the Bureau of
Indian Affairs,

162.6 Consent of Indian landownets.

162.6  Use of raads,

162.7 Roadless: and wild areas,

1628 Transter of jurisdiction for maine

" tenance to a State,

2.9

Cooperation with States or Indian
tribes,

PusLic HEARINGS ON ROAD PROJECTS

162.10 Purpose and objectives,

162.11 Critetia.

162.12 Need for public hearing determined.
162,13 Notice of road construction projects.
162.14 Notice of publio heating,

162.16 Record of hearing proceedings.
162,16 Conducting the public hearing,
162,17 Written statements,

162.18 Hearing statement.

§ 16923

8ec,

162.19 Appeals.

162.20 Project held pending appeal dectsion,
AUTHORITY: The provision of §§ 162.1-162.9

fssued under 46 Stat. 7650; 26 U.8.C. 318a,

Interpret or apply sec, 6, 40 Stat, 1621, a8

amended; 26 U.8.C. 3i8h. Sections 162.10-

162.20 issued under 83 Stut, 862; E.O. 11614,

March 6, 1970; and 40 CFR 25.83.

Scuncek: §§162.1-162.8 appear at 22 FR
10687, Dec, 24, 1967. §§ 162.10-162.20 appear
at 38 FR 13014, May 18, 1873, unless others
wise noted,

§ 162.1 Purpose,

The regulations in this part govern the
survey, construction, maintenance, re-
pair, and improvement of roads serving
Indian lands that are not subject to taxa-
tion by a State; the transfer of jurisdios
tfon with respect to the mantenance of
such roads to a State; and cooperation
in the construction, maintenance, repair,
and improvement of roads serving hoth
Indian lands that are not subject to taxe

ation by a State and other lands in such
State.

§ 162.2 Definitions.

As used in this part:

(a) "Secretary” means the Seoretary
of the Interior or his suthorized repre=
sentative,

(b) “Roads” means roads, trails, and
bridges serving Indian lands for which,
under the act of May 26, 1928 (46 Stat.
760, 26 U. 8. C. 3i8a), financial aid is
available only from specific appropria-
tion of Federal funds therefor, or from
contributions of State funds and tribal
Indian funds, and which have been des-
ignated as roads of the Bureau of Indian
Affairs, The term does not include roads
or bridges on Indian reservations for
which financial aid to a State is available
under the Federal-Aid Road Act of 1916
(39 Stat. 356), as amended and supple.
mented (23 U, 8. C. 1, et seq.) and the
regulations in 23 CFR Part 1, or otner
State roads.

(0) “State” means a State or Terris
tory or political subdivision thereof,

§ 162.3 Construction, maintinance, re-
pair, and improvement.
Subject to the availability of appro-
priatiorg, therefor and of any contribu-
tion o. State funds and tribal Indian
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